
2018 LEGAL ISSUES CONFERENCE SCHEDULE – All times are Eastern Standard Time 

**Due to the changing nature of legal topics impacting higher education, speaker schedules, and hotel capacity, all anticipated topics and schedules are subject to change.** 

  

Sunday, October 14, 2018 – Optional Dinner at the Mounted Cat starting at 7:30pm 

  

Monday, October 15, 2018 - Day One Legal Issues in Higher Education 

TIME SESSION TITLE PRESENTER(S) MODERATOR(S) ROOM 

7:30am – 
8:30am 

  Registration and Breakfast     
Davis Center 
Fourth Floor 

Fireplace Lounge 

8:30am – 
9:00am 

Welcome 
Plenary 
Session 

Welcome Tom Sullivan, J.D. Charles Carletta, J.D. 
Silver Maple 

Ballroom 

9:00am-
10:00am 

Opening 
Plenary 
Session 

Current Legal Trends: Litigation and Legislation 

Eva Chatterjee-Sutton, M.A. 
Hannah Ross, J.D. 
Denzil Suite, Ph.D. 
Tom Sullivan, J.D. 

Jeffrey Nolan, J.D. 
Silver Maple 

Ballroom 

10:15am-
11:45am 

Opening 
Plenary 
Session 

Free Speech on Campus 
• The historical evolution of free speech as part of the fabric of U.S. 
higher education 
• What do the panelists see as the defining characteristics of today’s 
college students when it comes to their views about freedom of speech? 
• Under what circumstances may institutions of higher education censor 
or punish expression? 
• What are some practical strategies for addressing concerns about 
expression on campus? 
• What obligation do public institutions have to ensure open spaces and 
speech on campus for controversial speakers. 

Traevena Byrd, J.D. 
Howard Gillman, Ph.D. 
Leonard Niehoff, J.D. 
Tom Sullivan, J.D. 

Karl Brevitz, J.D. 
Silver Maple 

Ballroom 

12:00pm 
– 1:00pm 

Lunch 

Meal Vouchers have been provided for lunch.  They can be used at the 
Marketplace located on the 2nd floor of the Davis Center or at Brennan's 
located on the first floor of the Davis Center. 

    
Davis Center: 

Marketplace or 
Brennans 

Advisory Board Lunch     
Williams Family 

Room 



1:15pm-
2:45pm 

Concurrent 
Sessions 

New Title IX Rules 
This session will describe and analyze the new proposed rulemaking by 
the Department of Education, which is expected to be announced in 
September 2018.  Presenters will walk attendees through the proposed 
rules, discuss changes to existing guidance, and identify areas that 
institutions may need to change in their policies and procedures to come 
into compliance with the proposed rules. 

Patricia Petrowski, J.D. 
Joshua Richards, J.D. 

Megan Farrell, J.D., M.B.A. 
Silver Maple 

Ballroom 

Contract Basics 
Contracts may seem like something that only a lawyer could love (or 
even care about), and they often seem like traps for the unwary, but, if 
you know how to use them, they can be a critical and powerful tool for 
getting what you want.  This session will examine what it takes to make 
contracts, what should go in them, and how to negotiate them, as well as 
some practical tips on how to work successfully – and even enjoyably – 
with your lawyer. 

Steven McDonald, J.D. Nicholas Laino, M.S. Jost Ballroom 

Managing Campus Communications During a Crisis 
Colleges and universities are dealing with tough and tense challenges 
today, including sexual misconduct in light of #metoo, free speech in the 
context of hateful speech, the implications of US policies on immigration 
and travel, reckoning with racist histories, and public skepticism 
regarding the cost and value of a college degree. Navigating these 
fraught waters requires careful advance planning, guiding principles 
centered in institutional values, and sound communications strategies. 
Lisa Rudgers, co-founder of Peterson Rudgers Group, will discuss some of 
the most important trends in higher education today and how 
universities can best address the issues raised. 

Lisa Rudgers Tamla Lewis, J.D. 
Sugar Maple 

Ballroom 

Marijuana on Campus 
In this session, we will tackle the various challenges facing college and 
university administrators in states facing legalization of adult-use 
recreational marijuana by walking through the lessons learned in 
Colorado and the legal evolution underway in Maine (as instructive 
examples). We will also touch upon medical marijuana, which is now 
legal in more states than not. 

Paula Balafas, M.A. 
Kimberly Pacelli, J.D. 

Deborah Hunter, Ph.D. Livak Ballroom 



3:00pm-
4:30pm 

Concurrent 
Sessions 

Distressed & Suicidal Students 
This session will review the "Principles" announced by the Office for Civil 
Rights in January 2018, as well as the resolution agreement with Rutgers 
from April 2018, demonstrating appropriate ways to respond to incidents 
of serious self-harm.  Discussion topics will include: 
--Developing and implementing reasonable, non-discriminatory, and fair 
policies and practices 
--Understanding "Individualized Assessments" 
--Obtaining and evaluating medical and clinical information 
--Administering voluntary and involuntary separations from the 
institution 
--Establishing reasonable conditions for return to enrolled status 

Hannah Ross, J.D. Jennifer Papillo, LL.M., J.D. 
Silver Maple 

Ballroom 

Employee Free Speech 
This session focuses on the authority of public colleges and universities 
to address issues that arise from the on- and off-campus speech of their 
employees, including staff, administrators, and faculty. Questions to be 
considered will include: What First Amendment rights do such employees 
enjoy? How can institutions respond to employee speech that is 
controversial, inconsistent with community values, or disruptive to work 
and educational environments? What does the constitutional law that 
governs public institutions tell us about how private ones should think 
about these matters? 

Leonard Niehoff, J.D. Karl Brevitz, J.D. Jost Ballroom 

Ask an Expert Panel - Higher Education Basics 
Are you struggling with a legal challenge at your home institution?  Want 
to learn more about a topic discussed in another session?  Have a 
burning question that you cannot leave the conference without 
answering?  Now is your chance. 
We have assembled a team of experts in higher education law, campus 
public safety and student affairs to answer your most pressing questions 
and engage in further discussions of case studies, best practices and 
lessons-learned. 

Eva Chatterjee-Sutton, M.A. 
Steven Healy 
Steven McDonald, J.D. 
Kimberly Novak 
Joshua Richards, J.D. 

Thomas Mercurio, J.D. 
Sugar Maple 

Ballroom 

Title IX and Restorative Justice 
Examination of Social Justice theories and how to successfully 
incorporate them into Title IX investigations, informal and formal 
resolutions, and sanctioning/punishment.  Explore the informal Title IX 
resolution process including mediation. 

Megan Farrell, J.D., M.B.A 
David Karp, Ph.D. 
William Stackman, Ph.D. 

Jody Shipper, J.D. Livak Ballroom 

End of Day One 

  
 
 
 



Tuesday, October 16, 2018 - Day Two Legal Issues in Higher Education 

TIME SESSION TITLE PRESENTER(S) MODERATOR(S) ROOM 

7:30am – 
8:30am 

  Registration and Breakfast     
Davis Center 
Fourth Floor 

Fireplace Lounge 

8:30am-
10:00am 

Concurrent 
Sessions 

Student Conduct: Syllabus as a Contract and Classroom Management 
A student acts out in class; if this is a classroom management issue, what 
are the rules that apply?  This session will explore the practical and legal 
issues in classroom management, the role of the syllabus, and whether 
the syllabus should be viewed as a guide or a contract. 

Cheri Jack, M.S. 
Jody Shipper, J.D. 

Charles Carletta, J.D. 
Sugar Maple 

Ballroom 

ADA & Title IX 
This session will address the intersection of the ADA and Section 504 
protections for students with disabilities, and the Title IX protections for 
students who are experiencing harassment in their interactions with 
other students. Title IX policies and processes may not recognize the 
vulnerability of students with disabilities to sexual assault and 
harassment, or their ability to advocate for and when necessary to 
defend themselves. Disability offices may or may not be consulted, and 
Title IX offices may not have the expertise necessary to address the 
individual needs of the students involved in the process. This session will 
provide possible solutions to individualized accommodations needed for 
students with disabilities caught up in the Title IX process, whether as a 
reporter or a respondent. 

Janet Elie Faulkner, J.D. 
Susan Wheeler, J.D. 

Gina Smith, J.D. 
Silver Maple 

Ballroom 

Hazing Prevention and Accountability in Light of Clery Update 
The REACH Act (H.R. 2926) will result in hazing being a reportable crime 
in the annual Campus Crime Report. A federal definition of hazing has 
been drafted to insure congruence among reports due to the vast 
difference in state laws regarding hazing. Additionally the bill will require 
the following:  "(30)The institution will provide students with an 
educational program on hazing (as that term is defined in section 
485(f)(6)(A)(vi)), which shall include information on hazing awareness, 
hazing prevention, and institution's policies on hazing." Join Kim, for an 
in depth discussion of strategies for compliance with the new legislative 
mandate. Content will include; gathering hazing incident reports, 
developing campus-wide educational initiatives that will both meet 
requirements and advance the prevention of hazing on your campus, and 
identification of potential pitfalls to avoid when integrating compliance 
into your annual Campus Crime Report. 

Kimberly Novak Steven Healy Jost Ballroom 

Immigration Update and Undocumented Students 
In the current political landscape, It is crucial that universities and 
colleges support their undocumented students so that they can thrive 
academically. Learn more about the current legal environment and about 
how the Undocumented Student Program at UC Berkeley provides 
holistic support to undocumented students, and leave with some ideas 
on how (else) you can support undocumented students at your campus.  

Leigh Cole, J.D. 
Liliana Iglesias, M.Ed. 

Josh Whitlock, J.D. Livak Ballroom 



10:15am-
11:45am 

Concurrent 
Sessions 

United Educators Mental Health Claims Study Data 
Share findings of United Educators' claims studies related to student 
mental health, including lessons learned related to "general" mental 
health claims as well as student deaths by suicide. This session will also 
focus on risk management lessons gleaned from reviewing the claims as 
well as legal risks and requirements for institutions. 

Joshua Richards, J.D. 
Heather Salko, J.D. 

William Stackman, Ph.D. Livak Ballroom 

Guns on Campus 
This session will address issues raised by campus carry laws that require 
public institutions to allow the possession of firearms on college and 
university campuses, as well as the risk management, liability and safety 
issues posed by the presence of firearms on campus in states that do, 
and do not, have campus carry laws.  

Steven Healy 
John Kaplan, M.A. 
Jeffrey Nolan, J.D. 

Tamla Lewis, J.D. 
Sugar Maple 

Ballroom 

Title IX Cases vs Regulations: Lessons Learned 
What lessons have colleges and universities learned since the September 
2017 “Interim Guidance on Sexual Misconduct” issued by the U.S. 
Education Department’s Office for Civil Rights (OCR)?  What lessons can 
be learned by the cases and resolutions issued by OCR since then? This 
session will cover key issues such as timeliness, due process and 
“equitable investigations” from the perspectives of a small private 
college and a large public university and from insights gained from the 
actual OCR cases. 

Rachel Jeris, J.D. 
Debbie Osgood, J.D 
Susan Ritter, J.D. 

Thomas Mercurio, J.D. 
Silver Maple 

Ballroom 

Labor and Employment Law 
The session will provide a ‘year-in-review’ on the critical labor and 
employment case law and regulatory developments impacting higher 
education institutions. 

Scott Schneider, J.D. Leigh Cole, J.D. Jost Ballroom 

12:00pm 
– 1:00pm 

Lunch and 
Learn - 

Roundtable 
Discussion 

Lunch and Learn 
On the second day of the conference plan to make connections, dive 
deeper into topics and engage with other attendees during the 
roundtable Lunch and Learn session. Each table will feature a discussion 
topic and facilitator to lead a networking and problem solving session.  
Conference presenters and advisory board members serve as subject 
matter experts come prepared with examples and best practices from 
the field to explore in-depth. Remember to bring business cards and 
materials to share.   This is a great opportunity to develop new 
relationships, share challenges and engage in group problem solving. 

  Cheri Jack, M.S. 
Silver Maple 

Ballroom 



1:15pm-
2:45pm 

Concurrent 
Sessions 

Everything I needed to know I didn’t learn in graduate school 
Remember the first time you were abruptly hit with the awareness that 
you didn’t master everything you needed to know in graduate school? 
Both academic affairs and student affairs administrators will benefit from 
the experience and good humor of this panel of campus leaders willing to 
speak frankly while sharing wisdom and advice.  Common to their 
messages is the critical importance of on-going professional education, 
trusting partnerships with campus legal teams and a rethinking of the 
kind of graduate education most useful to campus administrators. 

Michele Murray, M.Ed., Ph.D. 
Judith Raper, M.A., Ed.D. 
Annie Stevens, Ph.D. 
Denzil J. Suite, Ph.D. 

Deborah Hunter, Ph.D. 
Silver Maple 

Ballroom 

Trauma Informed Investigations 
This session will outline and update, in light of recent case law and 
emerging promising practices, what participants need to know in order 
to conduct, supervise and/or evaluate Title IX/Clery Act investigations 
that are simultaneously trauma-informed and fair to all parties. 

Jeffrey Nolan, J.D. Jennifer Papillo, LL.M., J.D. Jost Ballroom 

OCR Update 
OCR has had a big year, including new leadership, a bigger budget, and a 
new Case Processing Manual.  This session will begin by covering the 
background and structure of OCR—what it does and how it does it.  The 
presenters will then discuss OCR case processing basics and how recent 
changes are impacting the way the Office works with colleges and 
universities. 

Seth Gilbertson, J.D. 
Debbie Osgood, J.D. 

Charles Carletta, J.D. 
Sugar Maple 

Ballroom 

Conducting a Self-Guided Risk Management Assessment: Applying 
Enterprise Risk Management to Federal Compliance 
This session will help participants understand and apply an enterprise 
risk management approach to identifying and managing high risk issues 
within an institution.  Using a compliance framework, the presenters will 
outline how to identify risks, evaluate the sufficiency of controls, and 
implement a sustainable risk management approach.  The presenters will 
discuss the importance of operational and control functions, annual audit 
and evaluation, and effective coordination and documentation practices.  
The presentation will use Title IX and Clery implementation as an 
example, but the principles identified can be applied to all areas of 
federal compliance. 

Leslie Gomez, J.D. 
Steven Healy 
Gina Smith, J.D. 

Mary Dewey, CPCU, ARM, 
CIC, DRM 

Livak Ballroom 

 



3:00pm-
4:30pm 

Concurrent 
Sessions 

Threat Assessment 
This session will cover recent court decisions of interest to campus threat 
assessment team members, the latest research on targeted violence, and 
emerging promising threat assessment practices. 

Jeffrey Nolan, J.D. 
Denzil Suite, Ph.D. 

Rachel Jeris, J.D. 
Silver Maple 

Ballroom 

Ask an Expert Panel - Student Life 
Are you struggling with a legal challenge at your home institution?  Want 
to learn more about a topic discussed in another session?  Have a 
burning question that you cannot leave the conference without 
answering?  Now is your chance. 
We have assembled a team of experts in higher education law, campus 
public safety and student affairs to answer your most pressing questions 
and engage in further discussions of case studies, best practices and 
lessons-learned. 

Megan Farrell, J.D., M.B.A 
John Kaplan, M.A. 
Hannah Ross, J.D. 
Scott Schneider, J.D. 
William Stackman, Ph.D. 

Jennifer Papillo, LL.M, J.D. 
Sugar Maple 

Ballroom 

Web/Electronic Accessibility  
This session will explore legal issues related to the accessibility of college 
and university websites and online resources.  Topics covered will include 
the laws and interpretations applicable to this area, the source and 
nature of OCR complaints and other legal risks, the focus of OCR’s 
investigations and the applicable resolution process and procedures, and 
proactive steps institutions can take to catch up to and get ahead of 
shifting accessibility obligations. 

Seth Gilbertson, J.D. 
Tokufumi “Tommy” Noda, J.D. 
Josh Whitlock, J.D. 

Nicholas Laino, M.S. Livak Ballroom 

End of Day Two 

  



 

Wednesday, October 17, 2018 - Day Three Legal Issues in Higher Education 

TIME SESSION TITLE PRESENTER(S) MODERATOR(S) ROOM 

7:30am – 
8:30am 

  Registration and Breakfast     
Davis Center 
Fourth Floor 

Fireplace Lounge 

8:30am-
10:00am 

Concurrent 
Sessions 

Building a Foundation for Campus Prevention: Are You Structured for 
Success 
Campus administrators have a unique role in preventing health and 
safety problems like sexual assault, substance abuse, hazing, as well as in 
promoting positive behaviors and wellness. While not charged with 
executing day-to-day work prevention work, campus leaders make high-
level decisions about infrastructure, including factors like departmental 
responsibilities, personnel structure and job classifications, budget 
allocations, collaboration mechanisms, planning processes, and metrics. 
These infrastructure decisions can either foster conditions that increase 
the likelihood of successful prevention efforts; or conversely, can 
unintentionally create barriers to effective prevention. This session 
draws from over twenty years of experience working with campuses and 
conducting prevention reviews to review common practices in the field 
that can hamper effective health and safety efforts and to describe 
alternative approaches that make prevention efforts more likely to 
succeed. This session is relevant to anyone who influences or 
collaborates on prevention efforts on their campus. 

Linda Langford, Ph.D. Kimberly Novak 
Silver Maple 

Ballroom 

 

Strategies for Balancing the Various Dimensions of Privacy in Higher 
Education 
In today’s society privacy rights continue to evolve.  Is your institution 
prepared to balance the ethical and legal obligations along with the 
advances in technology, data analytics, and artificial intelligence when it 
comes to an individual’s privacy? This joint presentation will discuss how 
a modern privacy program needs to be separate from and collaborate 
with information security, compliance, and legal functions. The panel will 
share internal and external perspectives on the future of privacy in 
higher education and best practices an institution should consider to 
respect privacy of its constituents as it pursues academic, research, 
health care and business initiatives.  

Ann Nagel 
Angelo Stio, M.P.A, J.D. 

Heather Salko, J.D. 
Sugar Maple 

Ballroom 

10:15am-
11:45am 

Closing 
Plenary 

Ask an Expert Panel - Legal Questions in Higher Education 
Are you struggling with a legal challenge at your home institution?  Want 
to learn more about a topic discussed in another session?  Have a 
burning question that you cannot leave the conference without 
answering? Now is your chance. We have assembled a team of experts in 
higher education law, campus public safety and student affairs to answer 
your most pressing questions and engage in further discussions of case 
studies, best practices and lessons-learned. 

Linda Langford, Ph.D. 
Steven McDonald, J.D. 
Jeffrey Nolan, J.D. 
Annie Stevens, Ph.D. 
Tom Sullivan, J.D. 
Susan Wheeler, J.D. 

Karl Brevitz, J.D. 
Silver Maple 

Ballroom 

End of Day Three 


